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SALIENT FEATURES OF FINANCE BILL, 2017 DIRECTLY CON CERNING THE
REAL ESTATE SECTOR AS AMENDED AND PASSED BY THE LOK SABHA ON
22D MARCH, 2017

INTRODUCTION

In line with the expectations, and as a logical semuence to the demonetization
exercise, e Union Budget 2017-18 has announced signifiazc#ntives for the real

estate sector by making major policy announcements) as according infrastructure
status to the affordable housing projects, progdihrust to infrastructure and

abolition of Foreign Investment Promotion Board, et

Granting of infrastructure status to affordable $ing could be a major boost for the
real estate developers, since SEBI registered @ior&ienture Capital Investors
(“FVCI”) may now be permitted to invest in companies gegain affordable
housing. However, it would be challenging to impénthis considering that most of
developers who would be engaged in affordable Ingusnay also be engaged in
development of non-affordable housing projects. hWWtte grant of infrastructure
status to affordable housing, the developers véitehaccess to cheaper funding by
way of debt which would result in reduction of ca#rcost of homes to the buyer.
Furthermore, this would see a likely increase imtiggation from domestic and
foreign players in the affordable housing secWhilst significant incentives were
announced to the real estate sector, some of thyoped amendments, such as the
introduction of thin capitalization norms, are likéo severely impact the interests of

foreign private equity investors in the real estaetor.

The Pradhan Mantri Awas YojanaRMAY "), the central government’'s flagship
programme for providing affordable housing to th@opvis-a-vis Lower Income
Group ('LIG ") and Economically Weaker Sectior5WS”), announced by the Prime
Minister Mr. Narendra Modi in 2015, primarily ain@ ensure that 2 crore houses are
built across nation’s length and breadth by ther @822 which means that these 2
crore homes will have to be constructed over aopest 7 years. Under the PMAY, a
subsidy is granted to people from LIG and EWS sedmef urban population from
the Central Government treasury, ranging anywhetevden Rs.1 lakh to Rs.2.50

lakhs. Further, the government also offers a slisil interest rate on loans availed

SAMIR SANGHAVI & CO.
Chartered Accountants




under PMAY at the rate of 6.5% up to a loan amafnRs. 6 lakhs. This interest
subsidy will last for a period of 15 years from ttege on which the loan is disbursed
to the borrower. The Union Budget 2017-18 has pseddo increase the allocation
under PMAY to Rs.29,043 crores from Rs.20,075 &orethe previous year. All

these measures taken by the government is expéctédcrease the market for

affordable housing.

The Goods and Services Tax (“GST”) Council hasvatriat a consensus on key GST
issues and the IT preparedness for the GST rolisoalso on schedule. The GST is

likely to be rolled out from 1st July 2017.

The Finance BiIll, 2017 was introduced by the Fimakbnister in the Lok Sabha on
1% February, 2017. On #0March, 2017, the amendments to the Finance Bilkha
been tabled in the Lok Sabha by notice of amendsndiite amended Finance Bill,
2017 has been passed by the Lok Sabha dH\2gach, 2017.

The Finance Bill, 2017 as amended and passed Hyoth&abha on 2% March, 2017
(“Finance BiIll") has proposed several changes with far reachorgequences in
respect of the taxation of transactions in immo&alroperties as compared to other

transactions.

Analysis of the proposed amendments made to themacTax and Service Tax
provisions by the Finance Bill pertaining to thalrestate sector and its potential

impact are as under :

INCOME TAX
Unless otherwise specifically mentioned, the amesmisiare effective from A. Y.

2018-19 and are therefore applicable with resp@éh¢ome arising on or after'l
April, 2017. Specific mention is made at the rel@valaces, when the effective date
of the amendment is other that April, 2017. Any reference to the sections, unless

otherwise stated, is to the sections of the IncdareAct, 1961 (Act”).
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IMPORTANT CHANGES TO TAX RATES FOR THE F. Y. 2017-2018 (A.Y.
2018-2019)

With respect to rates of tax, the following changase been made in the Act :

€)) No Changes in maximum rate of 35.535% and duurcaess of 3%.

Surcharge @10% is introduced where total taxattome of an individual
and HUFs exceeds Rs. 50,00,000/- but does not éReel,00,00,000/-.

Surcharge @ 15% continues where total taxaldeme of an individual and
HUFs exceeds Rs. 1,00,00,000/-.

Earlier, rebate for resident individuals havingame less than Rs. 5,00,000/- was Rs.
5,000/- which is proposed to be reduced to Rs.@;56nly for individuals whose
taxable income is less than Rs. 3,50,000/- to htimgline with reduced tax rate.

The income tax rates (inclusive of Surcharge, EtioicaCess and Secondary and
Higher Secondary Education Cess) and TDS RatethéoF. Y. 2017-18 is tabulated
hereunderfor ready reference. These income tax rates aréicapfe on income
earned during the period from April, 2017 to 3% March, 2018.

EFFECTIVE TAX RATES FOR INDIVIDUALS AND HUFs (I NCLUSIVE OF
SURCHARGE AND EDUCATION CESS AND SECONDARY AND HIGHER
EDUCATION CESS)

Tax Rates for F. Y. 2017-18

Resident Senior Resident Men &
Citizens of 60 Women below 60
Years & above Years & Non
but below age of | Residents (Men &
80 years Women)/ HUF

Resident Very

Particulars Senior Citizens of

age 80 Years &
above

Total Income
Up to Rs. 2,50,000 Nil Nil Nil
Rs.2,50,001 - 3,00,000 Nil Nil 5.15%

Rs.3,00,001 - 5,00,000 Nil 5.15% 5.15%

Rs.5,00,001 - 10,00,000 20.60% 20.60% 20.60%
Rs.10,00,001 — 50,00,000 30.90% 30.90% 30.90%
Rs.50,00,001- 1,00,00,000 33.99% 33.99% 33.99%
Above Rs.1,00,00,000 35.535% 35.535% 35.535%
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NORMAL TAX RATES FOR OTHER ASSESSEES (INCLUSIVE OF
SURCHARGE, EDUCATION CESS AND SECONDARY AND HIGHER
EDUCATION CESS)

Threshold
Particulars Limit for
Surcharge

F.Y.2017-18

Tax Rate
without
Surcharge
Partnership Firm Rs.1 Crore 30.909 34.608% 12

Tax Rate with Rate of
Surcharge Surcharge

Limited Liability Partnership Rs.1 Crore 30.909 34.608
Rs.1 Crore 25.759

Rs.1 Crore to 27.5525%
Rs.10 Crores
"Rs.10 Crores 28.849

Rs.1 Crore

Rs.1 Crore to 33.063%
Rs.10 Crores
Rs.10 Crores 34.608¢

Domestic Companies engaged inhRs.1 Crore

mqnufacturg/ production of any Rs 1 Crore 1o 57 552506
article/ thing and set up and
Rs.10 Crores

registered after March 31, 2016 Rs.10 Crores 8840
Rs.1 Crore

Rs.1 Crore to 42.024%
Rs.10 Crores
Rs.10 Crores 43.269

Rs.1 Crore
Rs.1 Crore 34.6089

Domestic Companies (where the total
turnover or the gross receiptsin F. Y.
2015-16 does not exceed Rs.50 Crore

Other Domestic Companies

Foreign Companies

Local Authority

Co-operative Society

Up to Rs.10,000

Rs.10,001 - 20,000
Rs.20,000 - 1,00,00,000/-
Rs.1,00,00,001/- and above

Tax on profits distributed by Indian Companies

(A) Dividend Distribution Tax in 20.358%
respect of dividend declare
distributed or paid by Domesti
Companies during the F. Y. 201
2018

Buyback of shares by unliste 23.072%
Domestic Companies during the
Y. 2017-2018
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AMT RATES FOR NON CORPORATE ASSESSEES AND MAT RATES FOR

DOMESTIC COMPANIES AND FOREIGN COMPANIES (INCLUSIVE OF

SURCHARGE, EDUCATION CESS AND SECONDARY AND HIGHER

EDUCATION CESS)

Particulars

Threshold
Limit for
Surcharge

F.Y.2017-18

Rate of
Surcharge

Tax Rate
with
Surcharge

Tax Rate
without
Surcharge

Partnership Firm - Alternate Minimum

Tax

Rs.1 Crore

19.05% 21.344 12

Limited Liability Partnership — Alternate
Minimum Tax

Rs.1 Crore

19.059 21.344

Co-operative Society — Alternate
Minimum Tax

Rs.1 Crore

19.059 21.344

Individuals and HUFs — Alternate
Minimum Tax

Rs.50 Lakhs

19.0559

Rs.50 Lakhs to
Rs.1 Crore

20.96%

Rs.1 Crore

Domestic Companies - Minimum
Alternative Tax (MAT)

Rs.1 Crore

Rs.1 Crore to
Rs.10 Crores

20.39%

Rs.10 Crores

21.349

Foreign Companies - Minimum
Alternative Tax (MAT)

Rs.1 Crore

Rs.1 Crore to
Rs.10 Crores

19.44%

Rs.10 Crores

20.019 54

1.4

TAX ON CAPITAL GAINS (INCLUSIVE OF SURCHARGE, E DUCATION

CESS AND SECONDARY AND HIGHER EDUCATION CESS) - SECTIONS

10(38), 111A & 112

Short Term Capital Gains

On securities
listed on

Long Term Capital Gains

On securities listed on
Recognised Stock

On all Assets

On all (including

Assets

Category of Assessee

(other than
listed
securities)

Exchange

If STTis
paid

If STT is
not paid

listed
securities
where STT is
not paid)

Recognised
Stock
Exchange
where STT is
paid

Resident Individuals/ HUFs
having taxable income up tg
Rs.2.50 lakhs

Nil
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Long Term Capital Gains

Short Term Capital Gains

Category of Assessee

On all
Assets
(other than
listed
securities)

On securities listed on
Recognised Stock
Exchange

If STTis
paid

If STT is
not paid

On all Assets
(including
listed
securities
where STT is
not paid)

On securities
listed on
Recognised
Stock
Exchange
where STT is
paid

Individuals & HUFs having
taxable income exceedin
Rs.2.50 lakhs

20.60% /
g £22.66%

* 23.69%

10.30%/
£11.33%/
*11.845%

without
Indexation
or

20.60%/
£ 22.66%/

*23.69%
with
Indexation

Slab Rates
Max — 30.90%/

£33.99% /
* 35.535%

15.45%/
£16.995%/
* 17.7675%

Partnership Firms/ LLPs

20.60%/
* 23.07%

10.30%/

*11.54%
without
Indexation
or
20.60%/
*23.07%
with
Indexation

30.90% /
* 34.608%

15.45% /
* 17.304%

Companies

20.60%/
#22.04%/
@ 23.07%

19.055%/
20.39%/
21.34%

($ - MAT)

10.30%/
#11.02%/
@11.54%

without
Indexation
or

20.60%/
#22.04%/
@23.07%

with
Indexation

30.90%/
# 33.06%/
@ 34.61%

15.45%/
#16.53%
@ 17.30%

Co-operative Societies

20.60% /
* 23.07%

20.60%/
* 23.07%

30.90% /
* 34.61%

15.45%/
* 17.30%

Where the taxable income of assessees other fiampanies exceeds Rs.1,00,00,000/-,then the
surcharge applicable would be 15% in case of Indivals/ HUFs and the surcharge applicable
would be 12% in case of Partnership Firm/ LLP/ Cqeerative Society.

Where the taxable income of Individuals/ HUFs exake Rs.50,00,000/- but does not exceed
Rs.1,00,00,000/- the surcharge applicable would®el0% with effect from 1st April, 2017.
Applicable rates where the taxable income of Qmmy is between Rs. 1,00,00,001/- to
Rs.10,00,00,000/- the surcharge applicable would®€7%.

Where the taxable income of Company exceedsR30100,000/- the surcharge applicable
would be @ 12%.

Applicable rate of MAT to be paid on the Book Rite of the Company, determined in
accordance with the provisions of Section 115JRo surcharge if the book profit for the
purpose of MAT is less than Rs.1,00,00,000/-. Sungje applicable @ 7% if the book profit for
the purpose of MAT profit is between Rs.1,00,00,801Rs.10,00,00,000/-. Surcharge applicable
@ 12% if MAT profit exceeds Rs.10,00,00,000/-.
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15 MAXIMUM MARGINAL RATES OF INCOME TAX (INCLUSIV E OF
SURCHARGE, EDUCATION CESS AND HIGHER EDUCATION CESS)

Rental Income from
Normal House Property
Category of Assessee Income (post standard
deduction of 30%)

Individuals & HUFs having taxable income exceediwyy 1 Crore 35.535% 24.87459

AOPs / Joint Venture having taxable income exceg&is. 1 Crore 35.535% 24.87459

Partnership Firms/LLPs having taxable income exicegRs. 1 Crore 34.608% 24.22569

Domestic Companies having taxable income exceeding@&rores 34.608% 24.22569

34.608% 24.22569

Co-operative Societies having taxable income exoeelds. 1 Crore

1.6. _RATES OF TDS APPLICABLE FOR THE PERIOD FROM 1°" APRIL, 2017
TO 31°" MARCH 2018 DEPENDING UPON THE CATEGORY OF
RECIPIENT WITH RESPECT TO THE IMPORTANT PAYMENTS MA DE
BY THE BUILDERS / DEVELOPERS

TDS Rates for different Categories
of Recipient

Resident

Individual | Resident | ReSident

Main Section Nature of payment / Firm /

Company
HUF/AOP LLP

Interest on Debenture issued by a Company
Basic exemption Rs. 5000/-, where the payee i a .
resident individual or HUF 10%

Interest on listed Securities of a Company held

in dematerialized form Nil

Interest other than interest on securities

i.e Interest on loans etc. (Basic Exemption -
Rs.10,000/- where the payer is Banking Compahy,
Co-op. Society engaged in the business of banlfing 10%
and Post Office and Basic Exemption — Rs. 5,090/-

for all other payers)

Payments to Contractors

(1) In case of Contract/Sub-Contract

(2) Contractor/Sub-Contractor in Transport
Business

(provided Transporter furnishes his PAN)

(Basic Exemption —Rs.30,000/- per Contract

subject to over all limit, of Rs.1,00,000/- per

annum per contractc

Commission or Brokerage

(Basic Exemption —Rs. 15,000/-)

Rent to Residents

-Rent on Plant, Machinery and Equipments
(Basic Exemption-Rs.1,80,000/- per person)
-Rent for Land & Building or Furniture or
Fittings

(Basic Exemption-Rs.1,80,000/- per person)
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TDS Rates for different Categories

of Recipient

Main Section

Nature of payment

Resident
Individual
/
HUF/AOP

Resident
Company

Resident
Firm/
LLP

Consideration for transfer of immovable
property (other than agricultural land)
(Basic exemption - Rs.50 lakhs)

1%

Applies to person other than the person referreq to

in Section194LA

1%

1%

Rent payable by Individuals/ HUFs (other than
those covered u/s 44AB) for use of Land 0|
Building in excess of Rs.50,000/- per month @
part of the month (Refer amendment - Page 41
- 43)

Monetary consideration payable by Develope
to the Land owner being Individual / HUF
under a specified agreement (Joint
Development Agreement) referred to in
Section 45(5A) (Refer amendment - Page 10
14)

Fees for professional or technical services or
payment towards Royalty or Non Compete Fee
(Basic Exemption - Rs. 30,000/- per person, pe
annum.)

Remuneration (not in the nature of salary),
fees or commission to Directors (w.e.f.51July,
2012)

Payment of compensation/ consideration on
compulsory acquisition of certain immovable
property (Basic Exemption - Rs. 2,50,000/-)

10%

Payment of consideration exceeding Rs.
Crore by any transferee to a non resident
transferor towards purchase of any immovable
property situated in India :

il

Non-
Resident /
Non
Corporate
Person
(including
surcharge)

Foreign
Company
(including
surcharge)

For a period exceeding 3 years

23.69%

21.63%

For a period of less than 3 years

35.54%

43.26%

Notes

1.

Time of deduction of tax:

Except in case of salary (wherein tax is to beudeztl at the time of payment),

tax is to be deducted at the time of payment adigrerhichever is earlier.

SAMIR SANGHAVI & CO.
Chartered Accountants




Time of deposit of tax:

All sums deducted shall be deposited with the guwent within 7 days from
the end of the month in which the deduction is mddiewever, where the
amount is credited or paid to the account of thgepan the month of March,

the tax is required to be deposited with the gowvemmt on or before 30 April.

Mode of making payment of Tax:

For payment of tax, Challan No. INS 281 is to lseds All companies and
deductors who are liable to tax audit have to mpkgment of tax by
electronic mode. Others can make payment of taxeeiphysically or by

electronic mode.

TDS Return :

Person deducting tax is required to file quartetigtements for the quarter
ending on 30 June, 30 September, 31 December ana&3th in each
financial year, in Form 26Q (Form 24Q for Salarigng with Form 27A, on
or before 31 July, 31 October, 31 January, and 3¥ kespectively. Form
26Q and Form 24Q are to be filed electronicallyle/ikiorm 27A is to be filed

in physical form.

Certificate for tax deduction in case of non-salanpayments:

TDS Certificate in Form 16A is required to be Bdwn quarterly basis within

15 days from the due date of furnishing the stateroa€TDS i.e. on or before

15 August, 15 November, 15 February and 15 Junguarters ended 30 June,
30 September, 31 December and 31 March respectively

Certificate for tax deduction in case of salary pagnents:

TDS Certificate in Form 16 is required to be igsboa annual basis by 31 May

of the financial year immediately following the dincial year in which the

income was paid and tax deducted.

Higher TDS rate of 20% for not furnishing PAN :

In case the payee is not able to furnish his / iterPAN to the payer, tax shall
be deducted w.e.f.51April, 2010 at higher of the rates specified ire th
relevant provisions of the Act or at the ratesarcé or 20%.
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Liability of Individual or HUF to deduct tax at source

As such individuals or HUFs are not liable to dedag at source. However,
in case of rent payable for use of land and bujdeonsideration payable for
transfer of an immovable property and Salary paysjezven individuals or
HUFs are liable to deduct tax at source under &edib4-1B, Section 194-1A

and Section 192 respectively. However, an indiiduddUF, who is liable to

tax audit under Section 44AB during the financiealyimmediately preceding
the financial year in which sum is credited or paidall be liable to deduct tax
under Sections 194A, 194C, 194H, 1941 and 194theasase may be.

Consequence for delay in deposit of tax at source

As per the provisions of Section 201(1A), an asseshall be liable to pay
interest @ 1% per month from the date the tax vemkictible to the date on
which tax is deducted and @ 1.5% per month fromdite of tax deduction

till the date of tax payment to the Government.

AMENDMENTS RELATED TO TRANSACTIONS IN IMMOVABLE
PROPERTIES

Special provisions for computation of capitatiains in case of Joint Development
Agreement [Sections 45 (5A), 49 & 194-I1C]

Background

€)) Under Section 2(47)(v), any transaction inuodvithe allowing of the

possession of any immovable property to be takenretained in part
performance of a contract of the nature referrednt&ection 53A of the
Transfer of Property Act is deemed to be ‘transtdra capital asset for the

purpose of triggering the capital gains tax liabilinder Section 45.

Due to the deeming fiction of Section 2(47)(w),case of Joint Development
Agreement (JDA”) under which the possession / part possessiorhef
immovable property is handed over by the land owtethe Developer,
Courts have held that where, as per the JDA, pssses also handed over to
the developer, the immovable property would be dmkto be transferred as

on the date of handing over of the possessiorsgaetive of whether the legal
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title over the immovable property has been tramsteor not. Accordingly, the
capital gains liability would arise irrespective whether the land owner has
realized / received any consideration or not. Adewly, the capital gains tax
liability arises on accrual basis even without taed owner getting any

consideration upfront.

This position has caused undue hardships tdath@ owners since they are
required to pay capital gains tax even though wonme is actually accrued or

realized by them under the JDA.

Proposed Amendments

(@) Sub-section (5A) is proposed to be insertedsattion 45 to provide that
capital gain arising on transfer of land or builglior both, under apecified
agreement by an Individual or Hindu Undivided Family shall be
chargeable to tax in the year in which the compiettertificate has been
issued for the whole or part of the project by ¢bhenpetent authority. It is also
provided that, in such a case, stamp duty valuthe@fassessee’s share in the
land or building or both, on the date of issue ompletion certificate, as
increased by consideration, if any, received irhcaball be deemed to be full

value of consideration.

‘Specified Agreement’ has been defined in Explanation (ii) to mean a
registered agreement in which the owner of landusiding or both, agrees to
allow another person to develop a real estate groje such land or building
or both, in consideration of a share, being landwfding or both, in such
project, such share being with or without paymdrast of the consideration
in cash.

However, in case the assessee transfers his shidone project on or before the
date of issue of completion certificate, the prmns of this sub-section shall

not apply and the capital gain shall be deemedetinbome of the previous

year in which such transfer takes place and theigioms of the Act (other

than provisions of this sub-section) dealing wigtedmination of full value of
consideration shall apply. In other words, where #ssessee transfers his
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share in the project before the date of issuantkeotertificate of completion,
then the benefit of Section 45(5A) will not be dahble to the assessee and in
such as a case, the capital gains tax liabilityld/@uise in the year of transfer
of the share itself.

Consequently, Section 49 has also been ametaautovide that for the
purposes of computing capital gain arising to teseasee on transfer of his
share after the date of issuance of the completiemificate, the amount
deemed to be full value of consideration at theetiof issuance of the

completion certificate shall be regarded as cosicgliisition.

Section 194-IC is proposed to be inserted tovide that monetary
consideration payable to a resident under sucleeifsgl agreement shall be
liable to deduction of tax at the rate of 10% affsmonetary consideration.

These amendments will be effective from Assessmergar 2018-19 onwards.

Comments

(@) It is a welcome move by the government considethe genuine hardship
faced by the land owners in paying tax in the yaransfer, irrespective of
receipt of any monetary consideration in the yefatransfer. However, the
said relaxation has been provided to only individuend HUF and is not
extended to the corporate and other non-corporatéies such as LLPs,
partnership firm, etc.

Since the definition of specified agreementtriets its ambit to a joint
development agreement, wherein the owner of landuilding or both, is

entitled to consideration by way of a share in landbuilding or both, in our

view the revenue sharing model of joint developnmegreement may not be

able to take the benefit of Section 45(5A) and rarprovisions of taxation
may apply to the same.

(© In our view, the capital gains tax liability wid accrue upon the land owner in
the year in which the land owner transfers hisrenshare, right, title and
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interest in the project, before the date of issaarfcthe completion certificate
and not on sale of individual premises allocated tthe land owner under
the joint development arrangement, prior to the daé of issuance of the
completion certificate.

The benefit of this amendment would not be labé to the land owner where
the specified agreement is not registered withcthrecerned Sub-Registrar of

Assurances.

The proposed amendmeimtter alia provides that, in case of specified
agreement, the capital gains tax liability wouldearin the year in which the
project is completed either partly or wholly andeatificate of completion is
obtained in respect thereof from the competent aityh The stamp duty
value of the land owner’s share in the land ordngd or both, on the date of
issuance of completion certificate, as increasedcbgsideration, if any,
received in cash, shall be deemed to be full vatieonsideration.This
provisions would seriously impact those land ownersvho would under
the joint development arrangement intend to retainthe constructed
premises for personal use as they would be now reiged to pay tax on the
market value of the constructed premises retainetly them prevalent at

the time of issuance of the completion certificate.

The amount which is deemed as full value of sideration chargeable to
capital gains tax under Section 45(5A) would beardgd as the cost of
acquisition of the share of the land owner in depetl propertyAccordingly,

the amount taxed as capital gains in the year of aapletion of the project

would be allowed as deduction on subsequent transfef the developed

property by the land owner in proportion to the area sold.

Post receipt of the completion certificate frtime competent authority for the
project or any part thereof and payment of cagéahs tax by the land owner
in accordance with the provisions contained in i8ac5(5A), if the land

owner subsequently sells any premises, then thigatgains on sale of such
premises will be chargeable to long term or sherint capital gains tax

depending upon the holding period of such premi$es. holding period of
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such premises would be computed from the datesagisce of the completion
certificate by the competent authorityevertheless, the stamp duty value of
such premises on which tax is paid by the land ownan the year of
completion of project will be deemed to be the cosif acquisition of such

premises and capital gains would be computed and ghaccordingly.

The proposed amendment only overrides the pi@mvs of sub-section (1) of
Section 45 which provides that capital gains ligpikrises in the year of
transfer. However, the definition of the term ‘tséar’ as envisaged in Section
2(47)(v) has not been amended so as to deferxHmbality of the land owner

at the time of completion of the project.

The provisions of Section 45(5A) would not hasay impact on the tax
liability arising from joint development arrangenenentered into by
individuals and HUFs where the immovable propestigeld by them as stock-

in-trade.

Although the monetary consideration payabléh®resident land owner under
the specified agreement is chargeable to tax atirtne of completion of the
project, the TDS on such monetary consideratiotleuctible at the time of
credit or at the time of payment thereof, whicheverearlier. In the
consequence, the issue would arise as to how mellland owner claim a
credit of such TDS in the year of deduction, withdbere being any
corresponding income offered to tax. Thus, thedkhe a mismatch vis-a-vis
the year of deduction of tax at source and the gésaxability of the income

in hands of the land owner.

Shifting base year from 1981 to 2001 for the ppose of computation of capital
gains [Section 55]

Background

(@) Section 55 of the Act provides the meaning efms “cost of any
improvement” and “cost of acquisition” for the poge of computation of

income under the head ‘Capital Gains’.
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Presently, the cost of acquisition of a capéts$et acquired beforé' April,
1981 is taken to be the fair market value of theitahasset as on®1April,
1981 or the actual cost of acquisition, at the aptiof the assessee.
Furthermore, the cost of improvement incurred by #ssessee beforé' 1

April, 1981 is not allowed as deduction for compgtcapital gains.

Proposed Amendments

@ Section 55 is proposed to be amended with teffeen A. Y. 2018-19 to
provide that the cost of acquisition of the assetpiired before*1April, 2001
shall be its fair market value as ofi April, 2001 or the actual cost of
acquisition, at the option of assessee. Furthermamendment is also
proposed to provide that the cost of improvemeatiired prior to T April,
2001 shall not be allowed as deduction while commguthe capital gains.
Consequently, the cost of improvement shall baiotstl to capital expenses

which are incurred on and aftet April, 2001.

Consequential amendment is also proposed itaBapon (iii) to Section 48
to provide that the base year for the purpose ofpding the indexed cost of
acquisition shall be the first year in which theetsvas held by the assessee or

the year beginning orfApril, 2001, whichever is later.
These amendments will be effective from AY 2018-I¢hwards.

Comments

(@) As the current base year (i.e. 1981-82) for matakion of capital gains has
become more than three decades old, and as computétthe capital gains

in respect of a capital asset especially immovabigperty acquired before'l
April, 1981 becomes difficult due to non-availatyiliof relevant information
for computation of fair market value of such asaebon ¥ April, 1981, it is
proposed to shift the base year frothApril, 1981 to £ April, 2001.
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(b) For determining the capital gain tax liabilitihe notified cost inflation index
for the F.Y. 1981-82 is 100, for the F.Y. 2001-2082426 and for the
F.Y.2016-17 is 1125. Accordingly, if the immovalpeoperty held by an
assessee as capital asset was acquired priot Aprll, 2001, then the fair
market value of such immovable property will betlier increased by
applying the multiplying factor of 2.64 (1125 / 426 the fair market value of

such immovable property.

The market value of the properties in Mumbai fro®@81 to 2001 have
appreciated by almost 10 times as can be evidefioed the fact that the
market value of a flat at Malabar Hill, CumballallHbivision, which was

Rs.1,000/- per sq. ft. in 1981 has arisen to R8QJ; per sq. ft. in the year

2001. Thus if an apartment in Malabar Hill, acqdipgior to £' April, 1981 is

now sold, then the indexed cost of acquisitiontfer purposes of computing

capital gains would be Rs. 26,400/- per sq. ft. (s000/- per sq. ft. x 1125/
426) as against Rs. 11,250/- per sq. ft. (Rs. 1, sq. ft. x 1125/ 100). In

the premises, there will be substantial benefithe assessee in terms of
deduction of higher indexed cost of acquisitiontfog purposes of computing
capital gains, as is evident from the above ilatstn, wherein the indexed

cost of acquisition is likely to be more than dould.

Disputes may arise between the assessee artdxtrdepartment, where the
actual fair market value of an immovable propestdifferent from stamp duty

ready reckoner value of such immovable property.

Holding period of immovable property being la or building or both held as
capital assets [Section 2(42A)]

Background

Section 2(42A) defines a “short-term capital assethean a capital asset held by an
assessee for not more than thirty-six months imatelyi preceding the date of its

transfer.

Presently the third proviso thereto provides tinathie case of a share of a company

(not being a share listed in a recognised stockaxge in India) or in other words
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unlisted shares, the provisions of this clausel dimale effect as if for the words

“thirty-six months’, the words “twenty-four month&ad been substituted.

Accordingly at present, an immovable property, geliand or building or both is

regarded as a long-term capital asset, wherenglds for more than 36 months.

Proposed Amendment

The proviso to Section 2(42A) is proposed to be radad with effect from F. Y.
2017-18 to provide that, where the capital assetgbleand or building or both is held
for a period of not more than 24 months, immedyageeceding the date of transfer,
then it shall be treated as short term capitaltaBséhe consequence, land or building
or both held for a a period of more than 24 momtimediately preceding the date of

transfer will be regarded as long term capital tasse
Comments

€)) With the view to furthering investments in reatate, effective from®1April,
2017, the holding period for capital gains arisingm immovable property

has been reduced from 36 months to 24 months. érthe base year for

indexation benefits has also been prescribed td*bépril, 2001 from #!

April, 1981 earlier. These measures should allowgfeater mobility of assets
in the real estate sector and enhance liquidityifgestments in the sector.
The aforesaid proposals will significantly redube tapital gains tax liability
on both counts viz. the reduction of holding peraod also shifting of base
from 1981 to 2001. These amendments are proposbcawiew to provide an
incentive towards investment in immovable propentyl promote real estate

sector and to compete with other financial instrotae

With effect from i April, 2017, an immovable property, being land or
building or both, held as a capital asset for aggeof more than 24 months
would be subjected to tax at the concessional cdtéax of 20% (plus

applicable surcharge and cess).

(c) The proposed amendment would also apply tosteam of immovable

properties being :
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0] Allotment rights in an under-constructed prdggr

(i) Rights in an immovable property by virtue loblding shares in a co-
operative society;

(i)  Transfer of shares having occupancy rightsanflat or an office
premises;

(iv)  Leasehold or tenancy rights in an immovabigperty; and

(v) Rights of a land owner under a developmentagrent.

This amendment will be effective from Assessment ae 2018-19 onwards.

Notional Income in respect of House Property & as Stock-in-Trade [Section

23(5)]

Background

€)) Section 22 of the Act is the charging sectirnich provides that the annual

value of property consisting of buildings or laraggpurtenant thereto of which

the assessee is the owner (other than the pomibsisch property as he may

occupy for the purposes of any business or prajassarried on by him the
profits of which are chargeable to income-tax), ldobe chargeable to tax
under the head ‘Income from House Property’.

Thus, the charging section for “Income from HeWwroperty” excludes from
its ambit property occupied by an assessee fopuhgose of business.

Accordingly, there exists a view that the udsptemises which are held by a
developer as stock-in-trade cannot be deemed tetlmut and be subject to
tax on notional rent. In this regard, attentionnigited to the decision of the

Gujarat High Court in the case of CIT Vs. Neha Beik (P.) Ltd., [2007] 296

ITR 661, wherein the High Court has held as under :

“1f the business of the assessee is to construgirdperty and sell it or to
construct and let out the same, then that woultbbsiness’ and the business

stocks, which may include movable and immovablejldvbe taken to be
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‘stock-in-trade’, and any income derived from sstbcks cannot be termed as

‘income from property

However, the Delhi High Court in the case off GIs. Ansal Housing and
Construction, [2016] 389 ITR 373 and the BombayHi@purt in the case of
CIT v. Sane & Doshi Enterprises, 377 ITR 165, fe®h a contrary view to
the above decision of the Gujarat High Court ansl eld that the provisions
of Sections 22 and 23 are applicable even to agsass engaged in business
of construction of house property, and therefore, l@ble to pay tax on the
annual letting value of the unsold premises asnmedrom house property.
The assessee, Ansal Housing, has filed a SpecalelPetition against the
said decision of the Delhi High Court, which hagatly been accepted by the

Hon’ble Supreme Court.

To resolve the conflicting judicial decisioms the foregoing issue, the
Finance Bill has proposed amendment to Section)28(he Act.

Proposed Amendment

Section 23 has now been amended to provide that :

0] where property consisting of buildings or langppurtenant is held as stock-

in-trade; and
(i) such property or any part thereof is not lat during the whole or any part of

the previous year,

then its annual value will be NIL for a period up 1 year from the end of the
financial year in which the completion certificateas been obtained from the
Competent Authority. The term ‘Competent Authority’not defined for the purpose

of this Section.

This amendment will be effective from Assessment e 2018-19 onwards.
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Comments

(@) This proposal of the government will have ar&aching impact on real estate
developers who own and hold finished inventories atock in trade. There
will be significant pressure on real estate devetspo sell or lease out the
finished inventories within the stipulated time ipdrin order to avoid tax on
the notional rental income without actually earnibhgCorrespondingly, it
could result into rationalisation of the real estarices and reduce unsold

inventory levels.

This proposal would also raise a fundamentalestian relating to
characterisation of rental income as income froraskoproperty or income
from business and profession in the hands of retdte developers. From
literal interpretation of Section 23(5), it appetrat after the period of 1 year
from the end of the financial year in which thetideate of completion of
construction of the property is obtained from thmmpetent authority, the
annual value of such property will become taxabiethe hands of the
Developer under the head ‘Income from House Prgpert notional basis or

on actual basis, as the case may be.

It may be noted that as per Section 24(a) efAht, standard deduction equal

to 30% of the annual value of the property is alble as deduction in

computing the income under the head ‘Income fronugdoProperty’. This
standard deduction would also be available whilmmating notional income
from unsold inventory held as stock-in-trade ancbatingly the effective tax
rate on thenotional annual value of unsold inventory held asteck-in-

trade would be about 24%.

The applicability of the proposed amendmenbéation 23(5) is explained by

way of an illustration hereunder:

No. Particulars Date
1. | Date of receipt of Completion Certificate fronet 1% June 2016
Competent Authority

Tax Free Period Up to 3T March
2018

Taxable Period Begins from T April,
2018

SAMIR SANGHAVI & CO. 20
Chartered Accountants




Restriction on set-off of loss from House PropE against any other head of
income to Rs.2,00,000/- [Section 71 (3A)]

Background
Presently, under Section 71 of the Act, inter-headoff is allowed in a particular

assessment year in respect of net loss under #u “‘hecome from House Property”
without any limit. Furthermore, under Section 71Btlme Act any unabsorbed net
losses under the head “Income from House Propertgliowed to be carried forward
up to 8 assessment years, which can be set off agdynst income under the head

‘Income from House Property’.

Proposed Amendments

(@) A new Section 71(3A) is proposed to be inseitethe Act with effect from
A. Y. 2018-19 so as to limit the inter-head set offflosses under the head
“Income from House Property’ in a particular assemst year only to Rs.2
lakhs. Thus, losses under the head “Income fromsEl&roperty’ in excess of
Rs.2 lakhs shall not be allowed to be set off agjaimcome chargeable under
any other head of income.

It may be noted that the proposed amendmeritespanly in respect of inter-
head set-off of losses under the head “Income firmase Property” and not

to carry forward of the said loss to subsequentsya the purpose of set-off

against the head ‘Income from House Property’ ibseguent years. Thus, the
unabsorbed losses under the head ‘Income from HBusgerty’ (i.e., losses
in excess of Rs. 2 lakhs) can be carried forwanl st off against the house

property income for the 8 subsequent assessmers. yea
This amendment will be effective from Assessment ge2018-19 onwards.

Comments

€)) Under the existing provisions for computatioh income under the head
‘Income from House Property’, interest payable apital borrowed for the
purpose of acquisition, construction, repair, reatmn or reconstruction of the
house property is allowed as deduction. There ismib for deduction of such
interest expense in case of a let out property deemed let out property.

SAMIR SANGHAVI & CO.
Chartered Accountants




However, in case of a self-occupied property, stetiuction is restricted to
maximum of Rs. 2 lakhs per year, per assessee.

Since housing was also considered as an investasset, a large population
was acquiring multiple housing assets backed with support of tax
incentives on purchase of second house and theredfhe Finance Bill
provides that a loss under the head ‘house prdparyexcess of Rs.
2,00,000/- can not be set off against income fromather head.

This amendment will seriously impact the prasked market of commercial
asset, where the investors used to invest in @®ebk assets, based on the
existing and future rentals of such pre-leasedtas$mpact also would be
seen in transactions where the investors borrowsuwm security of pre-lease
assets to use the same to acquire another residecoimmercial premises, for
the purpose of letting it out.

The foregoing amendment may have been propwsedder to bring parity

between the losses allowable in case of self-oecuproperty vis-a-vis losses
allowable in case of let out property / deemedoldt property. However, the
foregoing proposed amendment which restricts th®f§ef loss under head
‘Income from House Property’ is inconsistent witblipy of the government

to incentivise housing sector.

The impact of the proposed amendment as cadgarthe existing provisions
is tabulated hereunder :

Existing Proposed
Provisions Provisions
Rental Income 3,50,000 3,50,000

Less : Property Tax (50,000) (50,000)
3,00,000 3,00,000
Less: Standard Deduction @ 30% (90,000) (90,000)
Less: Interest on House Property (6,00,000) (6,00,000)
Loss on House Property (3,90,000) (3,90,000)
Loss to be set off against income under any other(3,90,000) (2,00,000)

Particulars

head in same year

Amount to be carried forward and set off of Nil (1,90,000)

against “Income from House property” (up to n

8 years)
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2.6 Widening the scope of deemed qifts to all assess besides individual and HUF
[Section 56(2)(x) & 49]

Background

€)) Under the existing scope of section 56(2)@fithe Act, where an individual
or a HUF receives any of the following, the samallsbe taxable under the

head “Income from Other Sources”.

any sum of money without consideration, exceedisg $0,000/- in

aggregate, the whole of the aggregate value shatxable.

any immovable property without consideration, tkeng duty value
of which exceeds Rs. 50,000/-, or for a considenatvhich is less than
the stamp duty value of the property by an amowaeeding Rs.
50,000/-, the stamp duty value of such propertyeaseeds any

consideration paid shall be taxable

any property other than the immovable property authconsideration,
the aggregate fair market value of which exceed5B®00/- or for a
consideration which is less than the fair markdueydy an amount
exceeding Rs. 50,000/, the fair market value afhsproperty as

exceeds any consideration paid shall be taxable.

Similarly, Section 56(2)(viia) of the Act pral@s that, where a firm or a
company not being a company in which the publicsatestantially interested,

receives any property being shares of company @iogka company in which

the public are substantially interested withoutsideration, the aggregate fair

market value of which exceeds Rs. 50,000/- or f@oasideration which is
less than the aggregate fair market value of thepegsty by an amount
exceeding Rs. 50,000/- than the aggregate fair ebharddue of such property

as exceeds any consideration shall be taxablecasafrom Other sources.

SAMIR SANGHAVI & CO.
Chartered Accountants




Both the aforesaid sections have certain exiempt Section 56(2)(vii) is
currently applicable only to an individual and HUkhereas Section
56(2)(viia) is applicable only to a firm or a conmyawhich is not a company
in which the public are substantially interestetiug, if any other tax payer
other than those mentioned above receive any psopathout consideration
or for inadequate consideration than as per theecumprovisions the said

entities are not taxable under the Act.

Section 49(4) provides that the cost of actjoisiof a capital asset, the value
of which has been subject to tax under Section )5@(R and Section
56(2)(viia), shall be the value which has been nakd@o account for the
purpose of Section 56(2)(vii) and Section 56(2§)ii

Proposed Amendments

(@) Hitherto Section 56(2)(vii) was applicable otdyanindividual or an HUF
andSection 56(2)(viia) was applicable only to a firmcompany which is not
a company in which the public are substantiallgrested. With effect from
1% April, 2017, the provisions of Section 56(2)(vihd Section 56(2)(viia)
shall be subsumed in the proposed new Section &&%(ahd will become

applicable to all the assessees.

The proposed new Section 56(2)(x) provides thatreceipt of sum of money
or any immovable property or any property (othemthmmovable property)
such as shares and securitiys any person without consideration or for
inadequate consideration in excess of Rs. 50,@80@# be chargeable to tax in
the hands of the recipient as “Income from Otheur&es”. The amended
Finance Bill has further proposed to amend the defiition of the term
“income” under Section 2(24) of the Act to includewithin its ambit
receipt of sum of money or value of property, withat consideration or for

inadequate consideration under Section 56(2)(x) de Act.

(c) With respect to transactions in immovable progs, the proposed Section

56(2)(x) of the Act provides that where the dateh&f agreement fixing the
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amount of consideration for the transfer of the wrable property and the
date of registration are not the same, the stampwdlue as on the date of the
agreement may be taken for the purposes of congpthim income under the
head ‘Income from Other Sources’ instead of anclace of the date of
registration, provided the amount of consideratmma part thereof, has been
paid by way of an account payee cheque or accay®epbank draft or by use
of electronic clearing system through a bank actounor before the date of
the agreement fixing the amount of consideration tfee transfer of such

immovable property.

It further provides that if the stamp duty valueimimovable property, being
higher than the agreement value, is disputed byatisessee, the Assessing
Officer may refer the valuation of such propertyadvaluation Officer. In
such cases, the provisions of existing Section G8€ating stamp duty value
as sale consideration) and sub-section (15) ofi@edt5 (value adopted as
per section 50C subsequently revised in an appe&vesion or reference) of

the Act shall, as far as may be, apply for detemgithe value of gift.

This proposed amendment would not apply to sayn of money or any
property received :

(1) from any relative; or
on the occasion of the marriage of the indual; or
under a will or by way of inheritance; or
(iv)  in contemplation of death of the payer or dgras the case may be; or

(v) from any local authority as defined in the Emation to clause (20) of
Section 10; or

(vi)  from any fund or foundation or university ather educational
institution or hospital or other medical instituticor any trust or
institution referred to Section 10(23G); or

(vii)  from or by any trust or institution regise&t under Section 12AA; or

(viii) by any fund or trust or institution or anyiversity or other educational
institution or an hospital or other medical indita referred to in sub-
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clause (iv) or sub clause (v) or sub clause (viub-clause (via) of
Section 10(23C); or

by way of certain transaction not regarded teensfer under the
provisions of Section 47 viz.

Distribution of assets on total/ partial partitiof HUF;

Transfer in the scheme of amalgamation of a ahpisset by
amalgamating company to amalgamated company w§A47(
(via)/ (vii);

Transfer in a scheme of amalgamation of a bankmgpany
u/s.47(viaa);

Transfer in a scheme of demerger u/s.47(vib¥){(\vid);

Transfer in a business re-organisation by co-atper banks
47(vica)/(vicb).

The amended Finance Bill has further proposed fmamea the exclusion list
given above under Section 56(2)(x) to provide that provisions of Section
56(2)(x) will not apply to the sum of money or peoty received from an
individual by a trust created or established sdiefythe benefit of a relative of

the individual.

Consequential amendment is proposed to be maslection 49(4) of the Act
to step up the cost of acquisition of the concerpezperty by adding the
amount which has been considered as income ofdhsferee, pursuant to the

provisions of Section 56(2) (x).

This amendment will take retrospective effect from1® April, 2016 and will,
accordingly, apply in relation to the A. Y. 2017-18&nd subsequent years.

Comments

(@ The proposed amendment shall be applicable retrospgvely for the

capital assets received by any person on or aftef' April, 2016 and would

therefore be applicable to all the transactions cdemplated in Section
56(2)(x) undertaken by any person during the F. Y2016-17. Accordingly,

SAMIR SANGHAVI & CO.
Chartered Accountants




firms / LLPs / companies who have received any prauty or immovable

property during the F. Y. 2016-17, otherwise than ¥ way stock in trade,

at a value less than the fair market value of the nopperty / stamp duty
value of the immovable property, as the case may pwill have to pay tax
under Section 56(2)(x) on the difference between ehfair market value of
the property / stamp duty value of such immovable wperty and the

consideration paid.

The proposed provisions in Section 56(2)(xthed Act has been inserted in
order to widen the tax bracket and prevent thetjpeof receiving sum of
money or property without consideration or inadeéguzonsideration. Under
the proposed provisions, the following tax consegeeshall arise in the hands
of the Transferee / Recipient of an immovable prgpleld by him as capital

asset :

TRANSFER OF ASSET CHARGEABLE AMOUNT

Immovable Property received withoutStamp Duty Value of the Property

consideration

Immovable Property received for a | Difference between Stamp Duty
consideration, which is less than the Valuation and Consideration paid

Stamp Duty Valuation

The proposed provisions of Section 56(2)(x) l@sponly to receipt of an
immovable properties bgny personfor NIL / inadequate considerati@nd
held by him as capital assetThus if an immovable property is acquired by
any person in his ordinary business, as his Stodkade, then the provisions

of 56(2)(x) would not apply.

The qift of any property orimmovable property received without
consideration or for inadequate consideration shatllbe taxable if received
from relatives, at the time of marriage, under willoy way of inheritance, in
contemplation of death of the donor, from localhauty or from approved

association or institution. The term relative ifimked to mean:
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0] Spouse of the individual

(i) Brother or Sister of the Individual

(i)  Brother or Sister of the spouse of the indival

(iv)  Brother or Sister of either of the parentslod individual

(v) Any Lineal ascendant or descendent of the iildial

(vi)  Any Lineal ascendant or descendant of the spaf the individual

(vii)  Spouse of the person referred to in claugadi(vi)

Although the list of Relative is quite exhaustivecousin brothers / sisters,
nephew and niece and their respective spouse/chikr are not covered
and therefore the gifts received from such personslthough from the

same family, would be taxable as income under thag@posed amendment.
The gift of any property or immovable property recaved by an individual

from his/her maternal grandfather and grandmother will be considered
as qift received from his/her lineal ascendant andould therefore be not

chargeable to tax.

The proposed amended Section 49(4) of the dlating to determination of
the cost of acquisition of any propertyiormovable property received by any
person without consideration or for inadequate ictamation provides thahe
cost of acquisition to be taken into consideratiomat the time of transfer of
such property by the recipient shall be thevalue which has been taken into
consideration for the purpose of computing the medaxable under Section

56(2)(x) of the Act i.e. the cost of acquisition lte taken at the time of re-

transfer of such property would ke actual cost plus the differential

amount, which is charged to tax.This amendment provides relief to the
person receiving the property for NIL / inadequatsnsideration for the
purpose of computing capital gains on subsequenster of such property,
since the cost of acquisition shall be increasedhieyvalue taxed under the
head ‘income from other sources’. The aforesaidiipions has been made to
bring in consistency in determining the cost ofiasifion of asset which has

been taxed in earlier years.
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The purchaser of immovable property for inadsguconsideration who pays
the tax on the differential value as per the pregogrovision will be in the
position to claim the stamp duty ready reckoneueals his cost at the time of
the subsequent sale of such immovable propertgtefieby him.

What is now sought to be included is receiptasfy immovable property” as
well as receipt of “any property, other than immioleaproperty”. Both the
types of receipts are governed by separate anshatistub-clauses, namely,
sub-clause (b) and sub-clause (c) respectivelyeofi@ 56(2)(x). Now, as far
as sub-clause (b) is concerned, which seeks to mop&ny immovable

property”. In any case, it will certainly includand or building or both, apart
from other types of rights attached to immovableperty which may be
regarded as immovable property under general lash s FSI, TDR-FSI,

Shares with Occupancy rights, etc.

Interestingly, so far as sub-clause (c) is core@rrthe term “property” is
defined separately, according to which it meanspragnother, “immovable
property being land or building or both”. Therefoshat is sought to be
included in sub-clause (b) is an immovable propexithout any qualification
which would include any rights attached to immoegoperty, while what is
sought to be first included in sub- clause (c)néyan immovable property

which is in the nature of land and building.

With regard to sub clause (b) of Section 56(R¥oncerning “any immovable

property”, as discussed herein before, in absehaaydefinition of this term,

the definition as given in the General Clauses AB§7 may prevail. Section

3(26) of General Clauses Act, 1897 defines the temmovable property” as

under :

“immovable property” shall include land, benefits drise out of land, and
things attached to the earth, or permanently fastdn anything attached to
the earth”
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As such under this definition the term “immovablegerty” also includes
benefits to arise out of land and things attaclethé earth or permanently
fastened to anything attached to the earth, Inveew the term immovable
property contemplated in Section 56(2)(x) wouldsoalinclude FSI,
Development Rights, Leasehold Rights, TDR / F&esidential / Office

Premises in a Co-operative Society, tenancy rigtis

In absence of any clear indication, it seena the new provisions will cover
all cases of receipt of immovable property, irretspe of the motive,
occasion or the character of the transactidre transaction may be purely
commercial or simply a gratuitous transaction.In other words, it may not

be a gift as per commercial parlance.

An issue may arise as regardguble taxation. A person may purchase an
immovable property and, for various reasons, he b@yble to bargain a
better price and get the property at a value whialy be less than the stamp

duty value. If such property is transferred for angideration which is less

than the stamp duty valuation, tax is recoverethftbe seller on difference

u/s. 50C of the Act. Now, the very same differeiscagain sought to be taxed
in the hands of the buyer as per the proposed ioms. Therefore, it may
lead to double taxation at the first stage. Howga¢rthe second stage the
buyer would be entitled to enhance the cost ofit@ovable Property, at the
time when sells the acquired property, by the armmainthe difference on
which the additional tax was paid at the time sfacquisition.

The following genuine transactions may be aslelyraffected on account of

this proposed provisions:
Receipt of immovable property under court aucsale / auction sale
through debt recovery tribunal /distress sale.
Receipt of immovable property which is undespdite / litigation.
Exchange / allotment of immovable properties undamily

arrangement between “relatives’ not covered bydifenition given in
Section 56(2)(x).
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Receipt of immovable property at discount on aotoof incentive
schemes, other valid commercial consideratiorsétedis sale, etc.

Additional Area allotted to the Society Members TEnants at
concessional rate by the Developers under the sehem Re-
development.

In the case of minors who receives gift of imrable property, such addition

shall be clubbed with the income of his parent.

The whole concept of taxing the artificial imee in the hands of the recipient
will lead to revisit of the decision delivered hetSupreme Court in the case
of K. P. Varghese Vs. ITO (1981) 131 ITR 597 wharentually resulted in
deletion of similar provision contained in Sectib@(2) and also revisit of
decision delivered by the Supreme Court in the aHs€.B. Gautam Vs.
Union of India (1992) 199 ITR 530, wherein margirakor of 15% in

valuation was allowed in genuine transactions irggaio immovable property.

The provisions contained in Section 56(2)(>@ aothing but a back door entry
of gift tax, in the form of donee based gift taheTeffect of these provisions

with reference to transactions in immovable prapsrivill be very harsh on

bonafide and genuine transactions undertaken byparson. The transaction

documents involving transfer of immovable propertimder an auction sale /
distress sale / disputed sale / sale with encunsbgaar transfer of immovable
properties between the distant relatives (not aevithin the definition of
relative) should be carefully drafted highlightiali the circumstances under
which the transaction has taken place, the negatasors such as
encumbrances, disputes / litigations, distress, satie which are always
overlooked by the stamp valuation authorities, ktich have to be
considered by the Valuation Officer appointed by thcome Tax Authorities
in the course of Income Tax Proceedings. People moaytry to circumvent
this proposed provisions by artificially jacking tige transaction value, so as

to bring it at par with the Stamp Duty valuation.
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Another very disturbing aspect of this systesnto regard the stamp duty
valuation as sacrosanct with respect to all trarwax of immovable property.
The most serious objection is against the apprazcthe government to
mechanically and blindly apply the notional valuscalated by the stamp
valuation authorities for determining the marketueaof the immovable
property and, that too, arrived at by applying adfmrmula without having
any regard or concern with the location or factsd acircumstances
surrounding the transfer of such property. Theiappllity of these provisions
is universal and all pervasive, the levy is autaecnand there is no discretion,

except for certain exceptions provided therein.

Thin Capitalization Norms Introduced - Limitation of interest deduction in
certain cases [Section 94B]

Background

The different routes for foreign investment in resdtate companies have been
substantially liberalised. Almost all sectoral restons for foreign direct investments
have been relaxed. Substantial relaxations foingiforeign debt have also been
provided for Indian real estate companies thatthtesl listing their securities can now
raise foreign debt by issuing Non Convertible Débes (‘NCDs’) to Foreign
Portfolio Investors (FPIs”). Offshore funds get tax optimised redeemable

instruments with security interests without any o restrictions.

Under Schedule V of the amended Foreign Exchangealjament (Transfer or Issue
of Security by a Person Resident Outside India)uRdigpns, 2000 read with the
provisions of the SEBI (Foreign Portfolio InvestrfjeRegulation 2014, FPIs are
permitted to invest injnter alia, listed or unlisted Non Convertible Debentures

(“NCDs") issued by an Indian company in the demateridlif&m. Based on the

foregoing regulations, are than 70% of the foreign funding in real estateeceived

in the form of structured debt. Most particulaftNCDs were the most popular source
of receiving foreign funds hitherto. Legitimate tagtimization of cash up-streaming
in cash accretive real estate assets is the ctonersf any investment in these sectors

globally.
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The Union Budget, 2017 has now borrowed frBase Erosion and Profit Shifting
(BEPS) Action Plart and has introduced thin capitalization norms‘fssociated
Enterprises in an attempt to prevent excessive interest deduos being claimed by
Indian companies. These thin capitalization nornik vave a huge implications on
the foreign debt being raised by real estate companmyessuingNCDs to Foreign

Portfolio Investors.

Proposed Amendment

(@) Section 94B is proposed to be inserted wifeceffrom ' April, 2017 to
restrict the deduction for interest or similar ddesation paid / payable by
Indian companies or Permanent EstablishmeRET) of foreign companies
on debts given / guaranteed by its non-residassdciated enterpriseto
30% of the Earnings Before Interest, Taxes, Deptieei and Amortization
(“EBITDA ") of the borrower. Further, a threshold of Rs.Db€ris provided

for the applicability of the proposed new sectibhe Finance Bill as amended

and passed by the Lok Sabha ofi%arch, 2017 has amended the aforesaid

provision to provide that the Indian Companied&r of foreign companies,
being borrower,incurs an expenditure by way of interest or of a similar
nature, exceeding Rs. 1 Crore, it shall be limited30% of EBITDA or
interest or similar consideration paid / payable associated enterprise,
whichever is less. Accordingly, the thin capitali@a provisions have been
linked to incurrence of expenditure by way of ietror similar nature of

expenditure.

Where the debt is issued by party other thanaissociated enterprise, the debt
shall be deemed to be treated as issued by aniatssbenterprise where it
provides an implicit or explicit guarantee to thender or deposits a
corresponding and matching amount of funds witheheer.

To the extent of interest which is not whotlgductible against the income
under the head “Profits and gains of business ofepsion”, such interest
shall be carried forward for allowing in the follow assessment years up to a
maximum period of 8 assessment years immediatelgcesaing the

assessment year in which the disallowance wasrfieste. The deduction of
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such brought forward interest shall be allowed dolyhe extent of maximum

allowable interest expenditure of 30% of EBITDA fbat year.
This amendment will be effective from Assessment ae 2018-19 onwards.
Comments

(@) An Indian company may not be eligible to cladeductions for interest
payments to associated enterprises that exceeds @0Earnings Before
Interest, Taxes, Depreciation and AmortizatioBETTDA ") of the borrowing
company in the year of the payment of the interggkerest payments of
amounts lower than Rs. 1 crore per annum are exémom the above

requirement.

The ambit of associated enterprises’under the provisions of Act is
extremely wide, and includes any person who lemdsraount in excess of
50% of the book value of the assets of the borrgwimmpany. For instance, a
special purpose vehicle of real estate developeuganay be funded by an
offshore PE fund largely in the form of nominal gguand large debt in the
form of fully compulsorily convertible debenturessaspecial purpose vehicle
of real estate developer may be solely funded Bgpraign Portfolio Investor

by subscribing to the NCDs of such SPV. In both gheations, the offshore
private equity investor or the Foreign Portfolicvdistor will also qualify as an

‘associated enterprise

This interest deduction cap has been made caidi to ‘associated
enterprises’ as defined under the Act without aygion of mind, since it goes

much beyond the group or parent subsidiary relatigm

Even though interest paid in excess of this 3&/permitted to be carried

forward for a period of 8 years, the carry forwandy not be of much use

since interest costs are likely to remain constantlight of long term

borrowings.

(e) The thin capitalization norms, as proposed|l 9w applicable to interest

payments made from F. Y. 2017-18, and, hence, ealter even interest
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payments on debt taken prior to such period. Fetamce, a real estate
company has borrowed Rs. 100 Crores at an intefd$i% per annum from a
Foreign Portfolio Investors by issuance of NCDsthiére is an EBITDA of
Rs. 30 Crores, the borrower real estate companyleam deductions only up
to Rs. 9 Crores instead of its requirement to payIs Crores to the Foreign
Portfolio Investors. Thus, while an amount highwart Rs. 9 Crores may be
payable, the interest expense over and above Rsor@s is not a deductible
expense for the borrowing real estate company. b purpose of high
leveraging is to maximize profits and by introdoatiof the thin capitalization
norms this objective is defeated and the wholeaserof availing investment
through debt route is made futile. Nevertheless,itiberest expense over and
above Rs. 9 Crores would be allowed to be careeddrdup to a maximum
period of 8 assessment years immediately succee¢dengssessment year in

which the disallowance was first made.

Considering the fact that the real estate sast@ highly capital intensive
industry and generally overseas investors infusedguin the form of
debentures (i.e. NCDs / FCCDs), the restrictionntérest deductibility will
have an adverse impact on raising low cost fundthéyeal estate developers
from overseas investors at a juncture when cugrend real estate industry is

facing a financial crunch.

The provisions pertaining to thin capitalizatioorms would apply only where

debt is availed from foreign entities but will napply to borrowings made

from Nationalised Banks and Financial Institutiam$ndia.

Preventing abuse of tax provisions by deeminfair market value of unquoted

shares as full value of consideration for the purpse of determining capital gains

on transfer of such unquoted shares [Section 50CA]

Background

(@)

Under the existing provisions of the Act, in@rhargeable under the head
“Capital Gains” is computed by taking into accotuit value of consideration
received or accrued on transfer of a capital assetrder to ensure that the

full value of consideration is not understated, ot also contains provision
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under Section 50C of the Act for deeming stamp datiye as full value of

consideration.

The provisions of Section 50C applies only teapital asset being land or
building or both. It does not apply to transferamly other capital asset, e.g.

transfer of shares of an unlisted company.

Section 56(2) of the Act provides for additibtex liability in the hands of the

transferee / recipient of unquoted shares wherestimae are acquired /
received at a price below its fair market valuewidger, as per Rule 11UA of

the Income Tax Rules, 1962, the fair market valugsuch unquoted shares of
a company for the purpose of Section 56(2) of tloe i& taken at its book

value. Also presently, there is no provision unither Act to provide for a tax

liability in the hands of the transferor, where thequoted shares of a
company are sold at a price below its fair mark&lu®. Hence, there is a
prevalent practice to transfer an immovable properwned by a real estate
company by transferring the shares of the such eoampt a price equivalent
to its book value, thereby avoiding payment of gaduty and income tax on

the actual transaction value. To plug this looph8lection 50CA is proposed
to be introduced with effect fron'Bpril, 2017.

Proposed Amendments

(@) Section 50CA is proposed to be inserted wifecéfirom ' April, 2017 to

provide that where the consideration received aruacg as a result of the
transfer by an assessee of a capital asset, beaéng ef a company other than
a quoted share, is less than the fair market vafliseich shareletermined in
such manner as may be prescribedthe value so determined shall, for the
purposes of Section 48, be deemed to be the fullevaf consideration
received or accruing as a result of such trangfesther words, capital gains

in case of transfer of any capital asset, being amquoted share, is to be
computed with reference to the fair market value okuch share.
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Explanation to Section 50CA defines the ternudigd share” to mean the
share quoted on any recognised stock exchangerggtiiarity from time to
time, where the quotation of such share is basezliment transaction made in

the ordinary course of business.

Comments

(@) Perusal of the explanatory memorandum to tharfée Bill, it seems that for
the purposes of computing the capital gains undamti@& 50CA,the fair
market value of unquoted shares of a company may bdetermined after
taking in to consideration the fair market value of the underlying
immovable property held by such company as againshe book value of
unquoted shares presently provided for in Rule 11UAof the Income Tax

Rules, 1962.

Further, Section 50CA is proposed to come into effe from 1 April,
2017. Hence, any transfer of unquoted shares of ampany (owning a
valuable immovable property) prior to 1° April, 2017 will be outside the

scope of Section 50CA and may be transferred at itsook value.

Promotion of affordable housing projects[Section 80-IBA]

Background

€)) With a view to incentivise affordable housingc®r, Section 80-IBA was
introduced by the Finance Act, 2016 with effecnird™ April, 2016.

Section 80-IBA provides for 100% deduction @spect of profits and gains
derived from developing and building certain hogsiorojects, subject to

fulfillment of following conditions :

(@) The project should be approved by the compaiettiority after T
June , 2016 but on or before®3arch, 2019:;
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The project should beompleted within a period of 3 yeardrom the
date of approval by the competent authoiftsovided that, -

0] where the approval in respect of a housing gubjs obtained
more than once, the project shall be deemed to Ihaen
approved on the date on which the building plansoth
housing project was first approved by the compegeriority;

and

the project shall be deemed to have been cetagdl when a
certificate of completion of project as a wholeoistained in

writing from the competent authority;

the built-up area of the shops and other commercial establishments
included in the housing project does not exceedo8%he aggregate

built-up area;

the project is on a plot of land measuringlaes than :

0] 1,000 square metres, where the project is &xtatithin the

cities of Chennai, Delhi, Kolkata or Mumbai or withthe
distance, measured aerially, of 25 kilometres frahe

municipal limits of these cities; or

(i) 2,000 square metres, where the project istixtan any other

place;

the project is the only housing project on phat of land as specified

in clause @);

the built-up area of the residential unit comprised in the housing

project does not exceed :

0] 30 square metreswhere the project is located within the cities
of Chennai, Delhi, Kolkata or Mumbar within the distance,
measured aerially, of twenty-five kilometres from he

municipal limits of these cities or
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(i) sixty square metres where the project is located in any other

place;

where a residential unit in the housing projest allotted to an
individual, no other residential unit in the hougiproject shall be
allotted to the individual or the spouse or the eninhildren of such

individual;
the project utilizes :

) not less than 90% of the floor area ratio pesitile in respect
of the plot of land under the rules to be made H®y Central
Government or the State Government or the locdlaxity, as
the case may be, where the project is located nvitle cities of
Chennai, Delhi, Kolkata or Mumbai or within the tdisce,
measured aerially, of 25 kilometres from the muypatilimits

of these cities, or

not less than 80% per cent of such floor ai@# where such
project is located in any place other, than thegleferred to

in sub-clausei); and

(h) the assessee maintains separate books of dcoouaspect of the

housing project.

(c) The provisions of Section 80-IBA of the Act aret applicable to any assessee

who executes the housing project as a works cdravaarded by any person.

Proposed Amendment

With a view to extend the benefit of deduction un8ection 80-IBA, the following

beneficial amendments are proposed to Section 80wih effect from F. Y. 2017-
18:
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@) The size of residential unit shall be measubgdtaking into account the
"carpet area" as defined in the Real Estate (Régaland Development) Act,

2016 and not the "built-up area".

As per Section 2(k) of the Real Estate (Regulaaod Development) Act,

2016, the expression “carpet area” means the ratleisirea of an apartment,
excluding the area covered by the external waflsasaunder services shatfts,
exclusive balcony or verandah area and exclusivenderrace area, but

includes the area covered by the internal partitvaiis of the apartment.

Explanation to Section 2(k) of the Real Estate (Ragpn and Development)
Act, 2016 defines the expression “exclusive balconyverandah area” to
mean the area of the balcony or verandah, as the ey be, which is
appurtenant to the net usable floor area of antmeat, meant for the
exclusive use of the allottee; and “exclusive ofrace area” means the area
of open terrace which is appurtenant to the neblasarea of an apartment,

meant for exclusive use of the allottee.

The restriction of 30 square meters on the sizeesidential units shall not
apply to the place located within a distance ofk&% from the municipal
limits of the Chennai, Delhi, Kolkata or Mumbai.

In other words, where the housing project is logatathin the cities of

Chennai, Delhi, Kolkata or Mumbai, the carpet aoéahe residential unit
should not exceed 30 square metres and 60 squaresméere the project is
located at any other place, say, in Thane or Nawmidai (although within 25
kms from Mumbai city).

(c) The condition of period of completion of prdjdor claiming deduction under

Section 80-IBA is increased from the existing 3rgda 5 years.

These amendments will take effect from April 1, 208 and will, accordingly,

apply in relation to the A. Y. 2018-19 and subseque years.
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Comments

(@8 The Finance Bill has provided further impetus tfoafable housing projects
being undertaken by developers. The Governmenpimgmsed expanded size
of the units required to be eligible for ‘affordabhousing’ units: (i) by
increasing the limit of 30 square meters in the-n@tropolitan cities to 60
square meters for each residential unit; and fii)nereasing the size of units
in a non-metropolitan region and in a metropolitagion from a built-up
area of 30 square metres, and 60 square metrpscte®ly to dcarpet area’
of 30 square metres and 60 square metres resggctive

The project was earlier required to cmmpleted within a period of 3 years
from the date of approval by the competent authofihe approval from the
competent authority is defined to mean buildingnpland layout plan
approvals. However, a building would require a éangumber of other
approvals, including Fire NOC, approvals for hejgrtvironmental clearance,
etc., which would be time consuming. Accordingly,may be difficult for
developers to complete projects within 3 years frdate of receipt of the
building / layout plan approvals. This will givefBaient time to the developer
to complete the project in 5 years.

However, there has been no reduction to theirim Alternate Tax
(“MAT’ ) or Alternate Minimum Tax AMT”) rates payable by the
developers undertaking affordable housing projectd thereforealthough
Section 80-IBA provides for 100% deduction in resp& of profits and
gains derived from developing and building affordalle housing projects,
the developers will still have to pay MAT and AMT a their book profits
@ 21.346%. Furthermore, although credit for MAT and AMT pédig the
developers is permitted to be carried forward fpeeod of 15 years for being
set off against future tax liability, as per theysions of Section 115JAA, the
set off of the brought forward MAT and AMT credit liestricted to difference
between the normal tax payable and MAT payableéHeryear in which MAT
/ AMT credit is proposed to be set off. The depelomay not be able to
claim the set off of MAT / AMT credit in respect ah affordable housing
project undertaken in an SPV, unless he takes uhan non-affordable

housing project in the same SPV.
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2.10 Deduction of tax at source on rent paymentsade by Individuals and HUFs for
use of land or building or both [Section 194-1B]

Presently, an Individual and HUF, being a payendpthan those liable for tax audit)
of rent for use of land or building or both are ofithe scope of Section 194-1 of the
Act.

The Finance Bill proposes to insert a new SectiéofIB to provide that Individuals
or a HUF (other than those liable for tax audit en&®ection 44AB of the Act)
responsible for paying to a resident any incomevhy of rent exceeding Rs.50,000/-
for a month or part of month during the previouaryehall deduct an amount equal
to 5% of such income as income-tax thereon.

Explanation to Section 194-1B provides that for theposes of this section, “rent”
means any payment, by whatever name called, umyelease, sub-lease, tenancy or
any other agreement or arrangement for the useyollead or building or both.

The salient features of the new proposed SectidrlR%re as under :
Parameters Remarks

Basic exemption from levy of tax deductipr< Rs.50,000/- per month/part of month
at source

Rate of tax deduction at source 5%

Point at which tax is required to be deducted - t the time of credit of rent, for the la
month of the previous year; or

The last month of tenancy if the property is
vacated during the year, as the case Inay
be, to the account of the payee;

At the time of payment thereof in cash |or
by issue of a cheque or draft or by any
other mode,

whichever is earier;

Whether TAN is required by the deductor The prarisi of Section 203A shall not apply tg
person required to deduct tax in accordance wih
provisions of this Section.

Others It is also proposed to provide that where the t&a
required to be deducted as per the provisions
Section 206AA, such deduction shall not exceed
amount of rent payable for the last month of

previous year or the last month of the tenancy
the case may be.

This amendment will take effect from £ June, 2017
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Comments

(@) In order to widen the scope of tax deductionsatirce, so as to cover
individual & HUF other than those liable for Tax ditunder Section 44AB,

this new Section 194-1B has been inserted.

It is pertinent to note that the provisionsS#ction 194-1 and Section 194-1B
will not be applicable where the rent is paid bg Developer to a society
member or a tenant for procuring temporary alterrectcommodation in a
redevelopment project, since rent is not paid ley Dieveloper to the society
member or a tenant, for use of any land or buildindpoth. However, when
such society member or tenant pays rent directlghto owner for use of
temporary alternate accommodation, then he shaltlldi to deduct tax at

source under Section 194-1B, provided the montehtal exceeds Rs.50,000/-

To reduce the compliance burden on the IndadsiuHUFs, the requirement to
obtain TAN is eliminated and it is provided that thmount of TDS shall not

exceed the amount of rent payable / paid for lasttim

Restricting the scope of applicability of Donstic Transfer Pricing Provisions
[Section 92BA & 40A]

Background

(@) The Finance Act, 2012 made amendments to Ghaptéo extend the

applicability of transfer pricing provisions to “Sgfied Domestic
Transaction” (SDT”) with effect from ' April, 2013 i.e. with effect from F.
Y. 2012-13 and onwards.

Section 92(2A) was inserted by the Finance 262 to provide thatany
allowance for an expenditure or interest or allodah of any cost or expense
or any income in relation to the specified domesti@nsaction shall be

computed having regard to the arm’s length price
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(c) Further, Section 92BA was inserted by the FoeaAct, 2012 to provide for
the definition of SDT to broadly cover the followitwo types of transactions

having an aggregate value exceeding Rs. 20 cror@pievious year :

0] any expenditure in respect of which payment lbesn made or is to be

made to a resident related person referred toatid®e40A(2)(b); and

Transactions where one of the entities / wfithe entity involved is a
related party and such transactions enjoys specifirofit linked

deduction viz., Section 80IA, Section 10AA, etc.

Further, an assessee undertaking SDT are egfjtor maintain the prescribed
documentation as mentioned in Section 92D and mhiqguisite report in
Form 3CEB from a Chartered Accountant as per tloigions of Section

92E.

The assessee is also required to file Form 3GEBined from a Chartered

Accountant with the assessing officer along withihcome tax return.

Proposed Amendments

@) It has been proposed to restrict the scopeoofedtic transfer pricing only if

one of the entities involved in the related pargnsaction enjoys specified

profit-linked deduction.

Sub-clause (i) to Section 92BA is proposed ® dmitted. Thus any
expenditure in respect of which payment has beetenoa is to be made to a
resident related person referred to in Section 2)(Af shall not be subjected

to Specified Domestic Transfer Pricing provisions.

This amendments will take retrospective effect from1® April, 2016 and will,
accordingly, apply in relation to the A. Y. 2017-18&nd subsequent years.
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Comments

(@) In order to reduce hardship and the complidnoden faced by the domestic
companies due to domestic transfer pricing prowssighe transactions in the
nature of any expenditure in respect of which paynmas been made or is to
be made to a resident related person referred tSertion 40A(2)(b) and
having an aggregate value exceeding a sum of Rsta28s in a previous year

will be outside the purview of Specified Domestiaiisfer Pricing provisions.

The proposed amendment will take retrospeatiffect from F. Y. 2016-17
and subsequent years and accordingly no compliante respect to the
Specified Domestic Transfer Pricing provisions Ebal required to be made
by the Developers during the F. Y. 2016-17 in respe the following
expenditure paid / payable to the related parties :
- Purchase of construction materials from relat@digs
- Remuneration to Directors
- Interest on loans to related parties
Reimbursement of services availed from relatetigm
Transfer of projects from the holding companystV, for the purpose of
availing private equity funding
Project Management Fees/ Marketing Fees paid ysRV (having a
private equity investor) to the Developer
Compensation to related parties in an internargement

Brokerage to related parties.

2.12 Concessional tax rate on interest in case afexified borrowings [Section 194LC]
and concessional tax rate on interest td-lls and Foreign Portfolio Investors
[Section 194LD]

Presently, Section 194LC provides for a concessi@ta of TDS of 5% on interest
payable to a non-resident by an Indian company patiBed borrowings made in
foreign currency from a source outside India uraléoan agreement or by way of

issuance of long term bonds on or befotelaly, 2017. It is now provided that the

concessional rate of TDS shall extend to such fipddborrowings made before'1

July, 2020. Furthermore, the scope of specifieddwings in Section 194LC has

been expanded to include monies borrowed from acsooutside India by way of
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issuance of rupee denominated bonds befdrdully 2020. This provision is inserted

with retrospective effect from™April, 2016.

Presently, Section 194LD provides for a concesdioate of TDS of 5% from the
interest income payable befor& duly, 2017 to Foreign Institutional Investors and
Qualified Foreign Investors (now known as Foreigmtflio Investors) in respect of
their investments in government securities and eupenominated corporate bonds,
provided that the rate of interest does not exdbedrate specified by the Central
Government in this behalf. It is now provided tdesd the concessional rate of TDS

on interest payable beforé& duly, 2020.
Comments

@) The NCDs issued by an Indian real estate cognpanForeign Portfolio
Investors (FPIs”) and complying with the requisite conditions are
characterized as Rupee Denominated Corporate B&hdsstantial foreign
funding in Indian real estate is a structured ddigting infused as non-
convertible debentures NCDs’), since this benefits the company to obtain
interest expense benefit and the investor to hacergy over the asset.
Interest on NCDs payable to FPIs earlier taxablehatrate of 20%, was
reduced to 5%, under the proposed provisions filDdly, 2017. This was a
major boost for the real estate sector, where leackng the coupon rate is

guite common due to the liquidating nature of esthte.

The Finance Bill now extends the benefit ofusetl withholding of 5% on
interest payable to non-residents on NCDs for mtiriest payments till *1
July, 2020. The extension of the reduced withhgdenefits would greatly

encourage further foreign investment into the esshte sector.

Extension of Capital Gains exemption to transf of Rupee Denominated
Corporate Bonds(“Masala Bonds) [Section 194LC]

The Reserve Bank of India has permitted Indian @@es to issue Rupee
Denominated Bonds RDBS’) or the Masala Bonds as is commonly known outside

India for raising funds outside India. The Finanket, 2016 inter alia amended

Section 48 of the Act w.e.f*pril, 2017 to provide that the gains arising taan-
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resident investor on account of appreciation of é&uggainst a foreign currency at the

time of redemption of Rupee Denominated Bond olihaiman Company subscribed by

him, shall be ignored for the purpose of computatibfull value of consideration.

In this regard, the Government received followirgpresentations for increasing

acceptability and transferability of RDBs in thedgn market :

0] Secondary holders being non-residents acquisunth RDBs from an existing
non-resident investor be also exempted in respgecamtal gains arising due
to appreciation of Rupee against foreign currentythe time of its

redemption;
(i) Transfer of RDBs from non-resident to nonidesit also to tax exempt.

In order to address the above representations tiswacceptability and ease of
transferability of RDBs, the Finance Bill propodés following amendments to the

Act :

(@) Insertion of sub-clause (viiaa) in Section 4The Act such that the transfer of
RDBs by a non-resident to another non-residentl si@l be regarded as

transfer for the purposes of Capital Gains.

Substitution of the word ‘subscribed’ with ‘deiin 5" Proviso to Section 48
of the Act to facilitates that appreciation of repa the time of redemption of
RDBs shall not considered as full value of consitien even in the hands

secondary holder besides the original subscriber.
This amendment will be effective from Assessment ae 2018-19 onwards.

OTHER SIGNIFICANT AMENDMENTS RELEVANT TO REAL ES TATE
SECTOR

Measures to discourage cash transactions [Sexti40A]

The existing provision of sub-section (3) of sectidA of the Act, provides that any
expenditure in respect of which payment or aggeegatpayments made to a person
in a day, otherwise than by an account payee chdomen on a bank or account
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payee bank draft, exceeds Rs.20,000/-, shall nallbeed as a deduction unless the

case falls within the exception to Rule 6DD.

Further sub-section (3A) of section 40A also pregidor deeming a payment as
profits and gains of business of profession in sgedr of payment, if the expenditure
is incurred in a particular year but the paymenimade in any subsequent year
otherwise than by an account payee cheque dravanlmank or account payee bank
draft where such payment exceeds Rs.20,000/- évsop in a day.

In order to disincentivise cash transactions, prgposed to amend the provision of

section 40A of the Act to provide the following:

0] Restrict allowability of cash payment to a g@m in a single day from
Rs.20,000/- to Rs.10,000/-;

Deeming a payment in subsequent year as tgrafind gains of business or
profession of that year, if the expenditure is med in a particular year but
the cash payment is made in such subsequent yehisuoh expenditure

exceeds Rs.10,000/- to a person in a single day; an

Expand the specified mode of payment undetisa 40A to include payment

made by way of electronic clearing system througlarsk account.

This amendment will be effective from AY 2018-19 omards.

Disallowance of depreciation in respect of agseacquired by cash payment
[Section 43(1)]

Section 43(1) of the Act provides for the definitiof “actual cost” for the purposes
of claiming depreciation under Section 32 of thé.Ac

As a measure to disincentivise cash payments, praposed to insert a proviso to
Section 43(1) to provide that any expenditure faquasition of any asset in respect of

which a payment or aggregate of payments madepyson in a day, otherwise than
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by an account payee cheque drawn on a bank orcanicpayee bank draft or use of
electronic clearing system through a bank accoexteeds Rs.10,000/-, shall be

ignored for the purposes of determination of ‘atctwst’.
In other words, expenditure made in cash on adgnsof an asset in excess of
Rs.10,000/- will not be eligible for depreciatiomhis amendment is made to

discourage cash payments and include electronimeatwithin the permitted modes

of payments.

This amendment will be effective from AY 2018-19 omards.

Curbing transactions in cash [Sections 269ST72DA and 206C]

€)) With a view to curb the generation and cirdolatof black money and

encourage a cashless economy, the Finance Bithaa@ed and passed by the
Lok Sabha on 22 March, 2017 has proposed to insert Section 2688

retrospective effect from £' April, 2016 and onwards to provide that no

person shall receive an amount of Rs. 2 lakhs aemo

In aggregate from a person in a day; or
in respect of a single transaction; or
in respect of transactions relating to one ewanbccasion from a

person.

otherwise than by an account payee cheque or acpayae bank draft or use

of electronic clearing system through a bank actoun

The provisions of Section 269ST shall not gfpl receipt by certain classes
of persons, such as government, banking comparsy,gffice savings bank or
co-operative bank, or such other person or claggerdons or receipts as may

be notified.

(c) The provisions of Section 269ST shall also aoply to transactions of the

nature referred to in Section 269SS.
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To facilitate the provisions dealing with thentravention of Section 269ST,
Section 271DA is proposed to be inserted to foy lef’a penalty of a sum
equivalent to the amount received by the personp@&lty is leviable if there
were good and sufficient reasons for the contravent

Insertion of Section 269ST with retrospective effédrom 15 April, 2016 would
mean that even the cash transactions undertaken any person in excess of Rs. 2
lakhs or more during the F. Y. 2016-17 and more pdicularly during the
demonetization periodwould fall within the purview of Section 269ST andwvould
be liable to penalty under Section 271DA of the Act

Donations in cash [Section 80G]

Currently, under provisions of Section 80G(5D) ddhn in respect of donation in
excess of Rs.10,000 made in cash is not allow&asieamendment has been made to
reduce this limit to Rs.2,000. This has been doith & view to promote cashless

economy and also bringing in transparency.

Exemption of Long Term Capital Gains on Sale oShares through Recognised
Stock Exchange [Section 10(38)]

Presently Section 10(38) of the Act provides thgt mcome arising from a transfer
of long term capital asset, being equity share @bmpany or a unit of an equity
oriented fund, is exempt from tax if the transactad sale is undertaken on or after
1st October, 2014 and is chargeable to Securitiaasiction Tax under Chapter VII
of the Finance (No. 2) Act, 2004.

With a view to prevent this abuse of this provisloncertain persons for declaring
their unaccounted income as exempt long-term dagéms by entering into sham

transactions, it is proposed to amend Section )Q¢8®rovide that exemption under

this Section for income arising on transfer of égghare acquired or on aftet day

of October, 2004 shall be available only if the @stion of share is chargeable to
Securities Transactions Tax under Chapter VII effimance (No. 2) Act, 2004.
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However, to protect the exemption for genuine casdwere the Securities
Transactions Tax could not have been paid like iatgpn of share in IPO, FPO,
Bonus or Rights issue by a listed company, acdomsiby a non-resident in
accordance with FDI policy of the Government eicis also proposed to notify
transfers for which the condition of chargeability Securities Transactions Tax on

acquisition shall not be applicable.

This amendment will be effective from A. Y. 2018-19nwards.

Conversion of preference shares into equity shes [Section 2(42A), 47 and 49]

Under the existing provisions, there is no speafiemption from levy of capital
gains tax on conversion of preference shares @ngpany into equity shares of that
company. Section 47 has now been amended to prthatlsuch conversion shall not

be treated as a transfer.

Section 2 (42A) and section 49 relating to perddholding and cost of acquisition,
respectively, have been consequently amended taderthat the period of holding of
the said equity shares shall include the periodafbich the preference shares were
held by the assessee and cost of acquisition otyeghares shall be the cost of

preference shares.

Investment in bonds to be notified by CentralGovernment [Section 54EC]

Subject to satisfaction of conditions mentionedSiection 54EC, long term capital
gains up to Rs. 50 lakhs is exempted under Se8d&C, if the assessee invests the
capital gain in bonds issued by National Highwaysth@rity of India or Rural

Electrification Corporation Limited. Explanation &ection 54EC has been amended

to provide that investment in bonds notified by €a&nGovernment will also qualify

for deduction under Section 54EC. Therefore, nowdsassued by other bodies may

also be notified to qualify for investment for therpose of claiming exemption.

However, there is no change in the current limitRst 50 lakhs for investing long

term capital gains.
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3.8

Disallowance for non-deduction of tax from payrants to residents [Sections 58 &

40(a)(ia)]

Section 58 lists certain amounts which are notudgble in computing the income
under the head “Income from Other Sources”. Thasalldwances are similar to
those made while computing income under the heaafit® and Gains of Business or
Professional” and include disallowance of cash egpare, disallowance for non-

deduction of tax from payment to non-resident, etc.

Section 58 now provides that provisions of Sectfi{a)(ia), providing for 30%
disallowance for non deduction of tax from paymentme to residents shall, so far
as may be, also apply in computing income chargeabtier the head “Income from
other sources” as it applies in computing incornargeable under the head “Profit
and Gains of Business or Profession”

Tax on dividend from Domestic Company [Sectioh15BBDA]

Presently, income by way of dividend from a doneestbmpany or companies in
excess of Rs.10 lakhs is taxed at the rate of 19%ase of a resident Individual/
HUF/ Firm.

Now such taxation is extended to all resident ass=ss except domestic companies
and certain funds, institutions referred to in sldisses (iv) to (via) of section
10(23C) and trusts registered under Section 12Adgeiving dividend income

exceeding Rs.10 lakhs.

Exemption from audit under Section 44AB in preumptive tax cases - Sections
44AB and 44AD

The Finance Act, 2016 raised the threshold limit &pplicability of presumptive
taxation in case of eligible business carried oreliyible person under Section 44AD
to Rs.2 Crores from Rs. 1 Crore with effect fromYA.2017-18. However, Section
44AB required every person carrying on businesgetiohis accounts audited if his
total sales, turnover or gross receipts in the iptesvyear exceeded Rs.1 Crore. The

CBDT clarified, vide press release dated2ine, 2016, that if an eligible person

opts for presumptive taxation scheme as per SeectohD (1), he shall not be
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required to get his accounts audited if the totmhdver or gross receipts of the
relevant previous year does not exceed Rs.2 Crore.

To give effect to the above clarification consagu® the higher threshold of total
sales, total turnover or gross receipts in SecthD, Section 44AB is now amended

to provide that an eligible person who declaresfiggsrdor the previous year in

accordance with the provisions of Section 44AD(id &is total sales, total turnover
or gross receipts, as the case may be, in bustieesst exceed Rs.2 Crores in such
previous year, is not required to get his bookaaaunt audited under section 44AB.

This amendment is applicable with immediate effemn A. Y. 2017-18.

Time Limit for completion of Assessment, Reasssment and Recomputation -
[Section 153(1)]

Section 153 provides for time limit for completioh assessment, reassessment and
recomputation, being specified number of monthsnfrine end of the assessment
year. It is proposed to revise these time limitsc@dingly, the existing and the

revised time limits are given as under :

Earlier Time Limits Revised Time Limits
Particulars (from end of Assessment| (from end of Assessment
Year) Year)

Completion of assessment under
Section 143 or 144 :

() Relatingto A. Y. 2018-19 21 months 18 months
(30.9.2020)

(i) Relating to A. Y. 2019-20 or later 21 months 12 months
(31.3.2021)
Completion of assessment under 9 months from end of 12 months from end of
Section 147 where notice under financial year financial year
Section 148 is served on or aftef [1
April, 2019

Completion of fresh assessment |in 9 months from end of 12 months from end of
pursuance to an order passed by the  financial year financial year
ITAT or revision order by CIT

Order giving effect to an order of the 9 months from end of 12 months from end of
CIT(A), ITAT, High Court, Supremg financial year financial year

Court which requires verification df
any issue by way of submission pr
where opportunity of being heard is to
be provided to the assessee (w.e’f| 1
June 2016)

Similar time limits have been prescribed for coetipin of assessments in the case of

search under Section 153A.
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3.12 Amendments made by the Taxation Laws (Secondvendment) Act, 2016 vis-a-
vis tax, surcharge and penalty on Income from Unexpined Sources — [Sections
115BBE and 271AAC]

Background

(@)

As a step forward to curb black money, banlesatf high denominations of
Rs.500 and Rs.1,000 have been recently withdrawthéyReserve Bank of
India. Concerns have been raised that some ofxiséirg) provisions of the
Act can be possibly be used for concealing blackego Accordingly, the
government passed Taxation Laws (Second AmendmentR016 to amend
the provisions of the Act and the Finance Act, 2Q@6ensure that the
defaulting taxpayers are subjected to tax at aenighate of tax and stringent

penalty provision.

Accordingly, the government has introduced ®ect 15BBE with effect from
1st April, 2017 (A. Y. 2017-18) to provide for thate of tax applicable on
income referred to in Sections 68, 69, 69A, 69BC &% 69D (income from
unexplained sources) at the enhanced rate of 668ad of 30%.

Amendment Introduced

(@)

Under Section 115BBE, the taxpayer is liabl@ady income-tax at the rate of
60% where the total income of the taxpayer incliat®sincome in the nature
of cash credits, unexplained investments, unexpthimoney, amount of

investments, etc., not fully disclosed in the boaksaccount, unexplained

expenditure, etc., amount borrowed or repaid ordhurhe enhanced rate of

60% shall apply to :
0] where such income is reflected in the returimobme; or

(i) Where the total income of the tax payer deti@ed by the Assessing

Officer includes such income.

The surcharge as applicable otherwise, if tbwltincome exceeds the
specified amount, is not applicable on the taxuated in accordance with

the provisions of Section 115BBE. Instead, surcharfy25% shall apply on
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the amount of such tax irrespective of the amofimi@mme from unexplained

sources and also irrespective of the amount of itetame.

Accordingly, the total incidence of tax under Sewtil15BBE (including

surcharge) would be 75%.

New Section 271AAC is inserted which provides fevy of penalty if the
income of the assessee includes income from uneeplasources. The
penalty is 10% of the tax payable under SectiorBBE5and may be levied by
the Assessing Officer.

No penalty is leviable under Section 271AAC if fledowing conditions are
satisfied :

(1) The income from unexplained sources has beatuded by the
assessee in the return of income furnished undgic®el39; and

(i) Tax in accordance with the provisions of Sentil15BBE has been
paid on or before the end of the relevant previces.

The penalty under Section 270A for under-rapgrof income is not leviable
in respect of income on which penalty can be leuweder Section 271AAC.

These amendments are applicable with retrospectiveffect from 1st April, 2016
and will, accordingly apply in relation to A. Y. 2017-18 and subsequent years.

Mandatory quoting of Aadhaar Number for filing the Return of Income and for
applying for PAN

The Finance Bill as amended and passed by the bbka&on 2%' March, 2017 has

introduced a new Section 139AA which provides #hatry person who is eligible to
obtain Aadhaar Number shall on or aft&rJuly, 2017 quote Aadhaar Number in -

€)) Application for allotment of Permanent Accotdumber (‘PAN”)

(b) Return of Income
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However, where the person does not possess theaArdumber as on*1July,
2017, the enrollment ID of Aadhaar application foissued to him at the time of
enrolment shall be quoted in the application folNPé&r as the case may be, in the

return of income furnished by him.

Every person who has been allotted PAN shall inkinras Aadhaar Number to the
authority which will be notified by the Central Gawment. In case of failure to
intimate the Aadhaar Number to such authority, PélNtted to such person shall be
deemed to be invalid and it shall be deemed thatp@grson has not applied for
allotment of PAN.

The aforesaid provisions will put curbs on instanoé obtaining multiple PAN by a
single individual. Further, quoting of Aadhaar Nwsnkwould restrict granting of

subsidies to only those individuals who are eligita claim it.

.  SERVICE TAX:

The Finance Bill has proposed very few changeShapter V of Finance Act, 1994
(“Act”), the law governing the service tax, in view bétimpending GST Law.

Further, the effective rate of service tax has beamtained at 15% (i.e. 14% Service
Tax + 0.5% Swachh Bharat Cess + 0.5% Krishi Kalyzess). The significant
changes made to service tax provisions relevameab estate sector are discussed

hereunder :

Exemption on upfront lease premium received b¥tate Government Industrial
Development Corporations retrospectively with effecfrom 15 June 2007

The Service Tax Department had sought to dobecvice tax on upfront lease
premium received by the State Government IndusB&lelopment Corporations /
Undertakings (e.g. MIDC, GIDC, etc.) pursuant togderm lease (30 years, or more)

of industrial plots to industrial units on the piisenthat it is liable for service tax

under the category of ‘Renting of Immovable Prop&ervice’ with effect from %
June 2007.
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Subsequently, the Central Government issuedt#iddtion No. 41/2016-51 dated

22" September 2016 providing for service tax exemptionone time upfront

amount (called as premium, salami, cost, pricegkbgment charges or by any other
name) received by the State Government Industrieveldpment Corporations /

Undertakings pursuant to long term lease (30 y@ans\ore) of industrial plots.

The Finance Bill seeks to insert Section 104hm Act so as to provide that the
aforesaid exemption in respect of one time upfambunt for such lease would be
applicable retrospectively fronf'Dune 2007 i.e. from®1June 2007 to Z1September
2016.

Consequently, refund of Service Tax for the perdddiune 2007 to Z1September
2016 shall be given if refund claim is made witBimonths from date of enactment
of the Bill.

Valuation rules sought to be amended retrospectivelwith effect from 15 July
2010 to provide for exclusion of value of land in@amposite works contracts

The Delhi High Court in the case of Suresh KuBansal Vs. UOI (2016) 43 STR 3
(Del.) has held that service tax on sale of undastruction flat by a builder to the
buyer under the category of ‘construction of compervice’ [prior to ' July 2012 -

Explanation to Section 65(105)(zzzh)] is not pagabince there are no statutory
machinery provisions to ascertain the value ofisesvin a composite works contract
involving sale of land / undivided share of lantheTCourt further held that providing
for abatement [towards value of land] by notifioatis not a substitute for statutory

valuation provisions.

In order to counter the above judgment of Bte¢hi High Court, the Finance Bill
seeks to amend Rule 2A of the Service Tax (Detatitin of Value Rules), 2006
(‘Valuation Rules) with effect from ' July 2010, so as to make it clear that value of
service portion in execution of works contract ilwiag transfer of goods and land or
undivided share of land, as the case may be, sbélinclude value of property in

such land or undivided share of land.

Accordingly, as provided in Rule 2A of ValwatiRules, there would be two methods

of valuation :
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Service tax would be payable on the gross amaharged for the works
contract less the value of transfer of propertygaods as well as in land /

undivided share of land involved in the executibthe said works contract.

If the value of services under the method trmred in sub clause (i) above

cannot be determined, the value of services skalldbermined as under :

Conditions to
be complied
with
1.7.2010 to All Works Contract 25% No.1,2&3
30.6.2012

Taxable

Period Description value

1.7.2012 to All Works Contract 25% Nos. 1 &4
28.2.2013

1.3.2013 to Works Contract -

7.5.2013 (@ For construction o

residential units satisfyin

either of the following

conditions, namely:

0] The carpet area @
the unit is less tha
2,000 square feet;
or

(i) The amount charge
for the unit is lesg
than Rs.1 crore;

(b) For other than (a) above

8.5.2013to | Works Contract -
31.3.2016
(@ For residential unit
satisfying both the following
conditions, namely:

0] The carpet area 0
the unit is less tha
2,000 square feet;
and

(i) The amount charge
for the unit is less
than Rs.1 crore;

(b) For other than (a) above

1.4.2016 All Works Contract
onwards
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Conditions:
1. Gross amount charged shall include value of gasdwell as value of land /
undivided share of land.

No input credit in respect of duties paid opungoods or capital goods or
input services have been taken.

Exemption providing for value of goods and mats sold from the value of
taxable service is not availed under Notificatiom. NL2/2003-ST dated
20.6.2003.

CENVAT Credit on inputs would not be availalilat CENVAT credit on
capital goods and input services would be available

Extension of Mega Exemption Notification No. 22012-ST dated 28 June 2012
to slum development schemes and affordable housipgojects

The government in its last Union Budget 2016-17 faamhounced service tax

exemptions to slum development schemes and afflerdedusing projectsvhich are

summarized hereunder :

Sr. No. of
Mega
Exemption
Notification

13(ba) Services by way of construction, erectiammmissioning, installation, 1% March 2016
completion, fitting out, repair, maintenance, reaion, or alteration of a
civil structure or any other original works pertaigp to the ‘In-situ
Rehabilitation of existing slum dwellers using laasla resource through
private participation” under the Housing for All\{#A) (Urban) Mission
/ Pradhan Mantri Awas Yojana, only for existingraldwellers.

Particulars Effective Date

13(bb) Services by way of construction, erectiommmissioning, installation, 1% March 2016
completion, fitting out, repair, maintenance, reaion, or alteration of a
civil structure or any other original works pertaig to the “Beneficiary-
led individual house construction / enhancementarrthe Housing fo
All (Urban) Mission / Pradhan Mantri Awas YojanajRY).

Services by way of construction, erectiormoussioning or installation 1% March 2016
of original works pertaining to low- cost housesta carpet area of 60
square metres per house in a housing project apgroy competent
authority empowered under the “Scheme of Affordableusing in
Partnership framed by the Ministry of Housing and Urban Poyert
Alleviation, Government of India

Services by way of construction, erectimmmissioning or installation 1% March 2016
of original works pertaining to low cost housestam carpet area of 6
sq. mt. per house in a housing project approveaund

€) the “Affordable housing in partnership” componef the
Housing for All (Urban) Mission / PMAY.

(b) a housing scheme of a State Government.
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CONCLUSION

Although Finance Minister's speech appeared ferdbt of incentives to the real estate
sector, the fine print of the Finance Bill as disged length hereinabove presents a different
picture. The combined effect of the measures anrexliin Union Budget 2017-18 could
result in the growth of the real assets sector aghale, but with introduction of thin
capitalization norms and withdrawal of deductioms lmusing loans, this government has
made its priorities very clear. Incentivize onlyavl needed, and tax where possible. In light
of the setback suffered due to demonetisationFthance Minister in his budget speech has
made some key announcements which would providemtlheh needed impetus to the real
estate sector. However, there are still certainiBgant areas which remain to be addressed
in Union Budget, 2017 which adiscussed hereunder :

Granting infrastructure status to the real estatgor (other than affordable housing)
to help attract higher investments in the sector.

Single window clearance mechanism to reduce tiestperiod of realty projects and
cost to end buyer.

Allowing FDI in an LLP engaged in real estate elepment and construction and
doing away with performance linked criteria.

Allowing developers to raise funds through Exé@r@ommercial Borrowings (ECB).
Removal of MAT levy on SEZ developers and affdnidshousing projects.

Rationalise and revitalise laws related to langussition and development, eliminate
multiple local levies and taxes to foster growtlited real estate sector

Rationalisation of RERA provisions across varigtetes and fair implementation of
RERA regime

Rationalisation of provisions relating to REITVIT more specifically:

Relaxation of holding period of 36 months foitarto qualify as a long-term
capital asset;

Providing exemption from tax and stamp duty foansfer of immovable
property directly to REIT;

Exemption provisions relating to DDT and interestome should be extended
to two level SPV structure
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Removal of deemed taxation based on stamp diiatian

Relief by way of additional tax incentives tostirtime home buyers (including
enhanced deduction on principal repayment andaste@n housing loan)

Only in the case of individuals and HUF, the talpigains taxability on JDA
transaction has been shifted to the year of conopleif a project. The said relaxation
should also be extended to corporate and othercaguorate entities

Clarity around some of the contentious issue$ siscapplicability of service tax on
transfer of development rights, long-term leasihd¢aad, etc. would have helped the
real estate sector

Allowing CENVAT credit of service tax paid agairthe renting activity would have
resulted in reducing the cascading effect.

The announcements made in the Union Budget, couwpitbdpolicy reforms undertaken such
as RERA and Model GST Law eatrlier this fiscal atpeeted to lead to higher investments in
the real estate sector, especially in the affoelblusing segment. Although, the progressive
steps made by the government in the budget ardnvacknowledging, a lot more needs to be
done to address the challenges presently beingl fagehe real estate sector. It is expected
that some more measures such as relaxation of nmmBEITs and ECB and removal of
MAT, which could have led to significant improvenmeam liquidity may be considered by the
government later this year.

As regards the demand side, in the short run, gue possible that the perspective of

individual flat buyers, towards real estate (duevithdrawal of tax deductions on loss from
housing property) changes from that of an investnamset to being limited to merely a
consumption story. Further, various measures haea nnounced to reduce the supply side
constraints, however, we believe that the Union dgaad2017-18 lacked any major
announcement and incentives to boost the sluggisising demand and we expect that the
same may be addressed by the government going ribr#dso, the focus to boost rental
housing in India which was completely missed outh@ budget must be considered in the
coming months. These measures could be quite loeadednd would enable the government
in achieving the ‘Housing for All by 2022’ vision.
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